§3001.28

reasonable time, place and manner of
making inspection. The participant re-
questing the production of documents
or things shall file its request with the
Commission in conformance with
§§3001.9 through 3001.12.

(b) Answers. The participant respond-
ing to the request shall file an answer
with the Commission in conformance
with §§3001.9 through 12 within 14 days
after the request is filed, or within
such other period as may be fixed by
the Commission or presiding officer.
The answer shall state, with respect to
each item or category, that inspection
will be permitted as requested unless
the request is objected to pursuant to
paragraph (c) of this section.

(c) Objections. In the interest of expe-
dition, the bases for objection shall be
clearly and fully stated. If objection is
made to part of an item or category,
the part shall be specified. A partici-
pant claiming privilege shall identify
the specific evidentiary privilege as-
serted and state with particularity the
reasons for its applicability. A partici-
pant claiming undue burden shall state
with particularity the effort that
would be required to answer the re-
quest, providing estimates of cost and
work hours required, to the extent pos-
sible. Objections shall be filed with the
Commission in conformance with
§§3001.9 through 3001.12 within 10 days
of the request for production.

(d) Motions to compel requests for pro-
duction of documents or things for pur-
poses of discovery. Motions to compel
shall be filed within 14 days of the an-
swer or objection to the discovery re-
quest. The text of the discovery re-
quest, and any answer provided, should
be provided as an attachment to the
motion to compel. Participants who
have objected to requests for produc-
tion of documents or things which are
the subject of a motion to compel shall
have seven days to answer. Answers
will be considered supplements to the
arguments presented in the initial ob-
jection.

(e) Compelled answers. Upon motion of
any participant to the proceeding to
compel a response to discovery, as pro-
vided in paragraph (d) of this section,
the Commission or the presiding officer
may compel production of documents
or things to which an objection is
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found not to be valid. Such compelled
documents or things shall be made
available to the participant making
the motion within seven days of the
date of the order compelling produc-
tion or within such other period as
may be fixed by the Commission or pre-
siding officer, but before the conclu-
sion of the hearing. When complying
with orders to produce documents or
things, notice shall be filed in conform-
ance with §§3001.9 through 3001.12. The
Commission or the presiding officer
may, on such terms and conditions as
are just and reasonable, order that any
participant in a proceeding shall re-
spond to a request for inspection, and
may make any protective order of the
nature provided in §3001.26(g) as may
be appropriate.

[65 FR 6541, Feb. 10, 2000, as amended at 67
FR 67562, Nov. 6, 2002]

§3001.28 Requests for admissions for
purpose of discovery.

(a) Service and content. In the interest
of expedition, any participant may
serve upon any other participant a
written request for the admission, for
purposes of the pending proceeding
only, of any relevant, unprivileged
facts, including the genuineness of any
documents or exhibits to be presented
in the hearing. The participant re-
questing the admission shall file its re-
quest with the Commission in conform-
ance with §§3001.9 through 3001.12.

(b) Answers. Each matter of which an
admission is requested shall be sepa-
rately set forth and is admitted unless
within 14 days after the request is filed,
or within such other period as may be
fixed by the Commission or presiding
officer, the participant to whom the re-
quest is directed files a written answer
or objection pursuant to paragraph (c)
of this section. A participant who an-
swers a request for admission shall file
its answer with the Commission in con-
formance with §§3001.9 through 3001.12.

(c) Objections. In the interest of expe-
dition, the bases for objection shall be
clearly and fully stated. If objection is
made to part of an item, the part shall
be specified. A participant claiming
privilege shall identify the specific evi-
dentiary privilege asserted and state
the reasons for its applicability. A par-
ticipant claiming undue burden shall
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state with particularity the effort that
would be required to answer the re-
quest, providing estimates of cost and
work hours required to the extent pos-
sible. Objections shall be filed with the
Commission in conformance with
§§3001.9 through 3001.12, within 10 days
of the request for admissions.

(d) Motions to compel responses to re-
quests for admissions. Motions to compel
a more responsive answer, or an answer
to a request to which an objection was
interposed, shall be filed within 14 days
of the answer or objection to the re-
quest for admissions. The text of the
request for admissions, and any answer
provided, should be provided as an at-
tachment to the motion to compel.
Participants who have objected to re-
quests for admissions which are the
subject of a motion to compel shall
have seven days to answer. Answers
will be considered supplements to the
arguments presented in the initial ob-
jection.

(e) Compelled answers. Upon motion of
any participant to the proceeding the
Commission or the presiding officer
may compel answers to a request for
admissions to which an objection has
been raised if the objection is found not
to be valid. Such compelled answers
shall be filed with the Commission in
conformance with §§3001.9 through
3001.12 within seven days of the date of
the order compelling production or
within such other period as may be
fixed by the Commission or the pre-
siding officer, but before the conclu-
sion of the hearing. If the Commission
or presiding officer determines that an
answer does not comply with the re-
quirements of this rule, it may order
either that the matter is admitted or
that an amended answer be filed.

[65 FR 6542, Feb. 10, 2000, as amended at 67
FR 67562, Nov. 6, 2002]

§3001.29 Settlement conferences.

Any participant in a proceeding may
submit offers of settlement or pro-
posals of adjustment at any time and
may request a conference between the
participants to consider such offers or
proposals. The Commission or the pre-
siding officer shall afford the partici-
pants appropriate opportunity prior to
or during the hearing for conferences
for the purpose of considering such of-

§3001.30

fers or proposals as time, the nature of
the proceeding, and the public interest
permit. Unaccepted offers of settle-
ment or adjustment and proposed stip-
ulations not agreed to shall be privi-
leged and shall not be admissible in
evidence against any participant
claiming such privilege.

§3001.30 Hearings.

(a) How initiated. Hearings for the
purpose of taking evidence shall be ini-
tiated by the issuance of a notice by
the Commission as provided in §3001.19.

(b) Presiding officer. All hearings shall
be held before the Commission sitting
en banc, or a duly designated presiding
officer.

(c) Entering of appearances. The Com-
mission or the presiding officer before
whom the hearing is held will cause to
be entered on the record all appear-
ances together with a notation showing
in whose behalf each such appearance
has been made.

(d) Order of procedure. In public hear-
ings before the Commission, the Postal
Service shall open and close in pro-
ceedings which it has initiated under
sections 3622, 3623, or 3661 of the Act,
and a complainant shall open and close
in proceedings on complaints filed
under section 3662 of the Act. With re-
spect to the order of presentation of all
other participants, and in all other pro-
ceedings, unless otherwise ordered by
the Commission, the presiding officer
shall direct the order of presentation of
evidence and issue such other proce-
dural orders as may be necessary to as-
sure the orderly and expeditious con-
clusion of the hearing.

(e)(1) Presentations by participants.
Any participant shall have the right in
public hearings of presentation of evi-
dence, cross-examination (limited to
testimony adverse to the participant
conducting the cross-examination), ob-
jection, motion, and argument. The
case-in-chief of participants other than
the proponent shall be in writing and
shall include the participant’s direct
case and rebuttal, if any, to the initial
proponent’s case-in-chief. It may be ac-
companied by a trial brief or legal
memoranda. (Legal memoranda on
matters at issue will be welcome at
any stage of the proceeding.) There will
be an opportunity for participants to
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